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EQUAL OPPORTUNITIES POLICY 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The date for review detailed on the front of all State Hospital policies/ procedures/ guidance 
does not mean that the document becomes invalid from this date. The review date is 
advisory and the organisation reserves the right to review a policy/ procedure/ guidance at 
any time due to organisational/legal changes.  
 
Staff are advised to always check that they are using the correct version of any policy/ 
procedure/ guidance rather than referring to locally held copies. 
 
The most up to date version of all State Hospital policies/ procedures/ guidance can be 
found on the intranet:  
http://intranet.tsh.scot.nhs.uk/Policies/Policy%20Docs/Forms/Category%20View.aspx 
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1. INTRODUCTION 

 
The State Hospital supports the principle of equal opportunities in employment as outlined 
by the Scotland Act. 
 
The organisation will ensure the prevention, elimination of discrimination between persons 
on grounds of gender or marital status, on racial grounds, or grounds of disability, age, 
sexual orientation, language or social origin, or other personal attributes, including beliefs or 
opinions, such as religious beliefs or political opinions. 
 
The State Hospital must be able to recruit, develop and retain a workforce that is able to 
deliver high quality services that are fair, accessible, appropriate and responsive to the 
diverse needs of different groups and individuals.  Organisations must take action to ensure 
that they are free from discrimination both direct and indirect. 
 
To ensure that The State Hospital is a good employer, it has to rise tot he challenge of 
achieving standards that match those of the best, and to be an employer of choice, if it is to 
recruit and retain the staff it needs and its users deserve.  This means demonstrating a 
commitment of the spirit of fairness and equality, fundamental to the NHS in Scotland 
Human Resource strategy – “Towards a New Way of Working” – principles and also to 
modernising employment practices. 
 
The State Hospital believes that it is in its best interests, and those who work in it, to ensure 
that the human resources, talents and skills available throughout the community are 
considered when employment opportunities arise.  To this end, within the framework of the 
law, we are committed (whenever possible) to achieving and maintaining a workforce which 
broadly reflects the local community in which we operate. 
 
This policy sets out the framework to ensure that individuals are treated equally and fairly 
and that decisions on recruitment, selection, training, promotion and career management are 
based solely on objective and job related criteria. 
 
2.  BACKGROUND 

 
The following outlines the main principles relating to equal opportunities. 
 
Current Law 

 
The main Acts, in Great Britain, on discrimination are: 
 
- The Equal Pay Act 1970 (as amended) 
- The Sex Discrimination act 1975 (as amended) 
- The Sex Discrimination (Gender Reassignment Regulations) 1999 
- The Race Relations Act 1976 
- The Disability Discrimination  Act 1995 
- Employee Rights Act 1999 
- Asylum and Immigration Act 1996 
- Trade Union and Labour Relations (Consolidated) Act 1992 
- The Equality Act 2010 
 
Genuine Occupational Qualification 

 
Discrimination will not be unlawful if an employer can show that it is necessary for a post to 
be filled, for example, by a particular gender or by a person from a particular racial group.  
The circumstances which such restrictions would be justified are narrow. 
 
  



Page 3 of 9 

Pressure to Discriminate 

 
It is unlawful for a person who has authority over others, either to instruct the others or 
induce the others by applying pressure, to discriminate.  More recent legislation with the 
implementation of The Equality Act 2010 – provides examples of types of 
discrimination encountered in the workplace. As direct discrimination, associate 
discrimination, perceptive discrimination, indirect discrimination, Harassment, third 
party harassment, Victimisation, and Pregnancy and maternity. For details see 
www.acas.org.uk 

 
 
Victimisation 

 
It is unlawful to treat a person less favourably because he or she has brought proceedings, 
given evidence at proceedings, or made allegations about discrimination. 
 
Dismissal and Qualifying Period 

 
It is unlawful to dismiss someone on the grounds covered by current legislation. 
 
There is no qualifying period for individuals bringing claims against organisations in gender 
or race discrimination cases. 
 
 
Positive Action 

 
Positive Action by way of training and encouragement of under-represented groups can be 
lawful but ‘positive discrimination’ where additional assistance or favourable treatment is 
given to one particular equality group is not.  However, Article 141 (4) of the EC Treaty now 
allows member states to adopt measures providing for specific advantages to make it easier 
for the under-represented gender to pursue a vocational advantage.  More recent 
legislation with the implementation of The Equality Act 2010 - provides examples of 
positive action, employment tribunal recommendations, or in some cases pay secrecy 
in the workplace. For details see www.acas.org.uk 

 
Responsibility of Individual Employees 

 
Every employee within the State Hospital has an individual responsibility to prevent 
discrimination, co-operate with the policy and draw to the attention of the line managers 
suspected breaches.  Discrimination by an employee will be considered to be misconduct, 
which may lead to dismissal. 
 
The law permits where a complaint is made to an Employment Tribunal by an employee who 
has been discriminated against and the complaint is upheld, individual employees of the 
State Hospital may be ordered to pay compensation in addition to the employer. 
 
3. MONITORING 

 
The State Hospital recognises that monitoring is integral to the success of the policy, and 
without this information, it is impossible to determine if the implementation of action as a 
result of the policy is effective in ensuring that all groups are being treated equally.  The 
objective of monitoring is to ensure that, at every stage where decisions are made about 
individuals, their engagement, promotion, training, treatment, remuneration, hours of work 
and other working conditions, that no prejudices influence decisions or no indirect 
discrimination exists which has an adverse effect on women, individuals from an ethnic 
minority or people with disabilities. 
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Staff must be reassured that the information will be collected in line with the Data Protection 
Act and will only be used as statistics and the access to the new data will be restricted to 
those involved in the collection process. 
 
The overall responsibility for the introduction and effectiveness of the systems used within 
the Hospital and the monitoring and review of the effectiveness of the equal opportunities 
policy lies with the State Hospital Board.  They will appoint an individual manager who will 
act as champion and will assume responsibility for equal opportunities within the 
organisation.  This person must be a member of the Local Partnership Forum. 
 
In addition there should be an identified member of staff trained as an internal advisor who 
will support staff who have equal opportunity issues. 
 
The organisation recognises the importance of introducing effective monitoring systems and 
these are detailed in the implementation plan contained in Section 6. 
 
4. ELEMENTS COVERED BY POLICY 

 
Recruitment and Selection 

 
The following principles will apply within The State Hospital. 
 
a) All posts will be advertised unless a restructuring, reorganisation or redeployment 
situation exists, when separately agreed principles will be followed.  Particular attention 
should be paid in those circumstances to the NHS Organisational Change Policy documents 
NHS MEL (1999)7 and NHS MEL (2000)22. 
 
b) Information supplied to candidates following advertisement will state that: 
 
“The organisation is committed to equal opportunities and applications are welcomed from 
anyone provided they meet the relevant criteria.” 
 
This statement ensures that the organisation commitment is evident in relation to equal 
opportunities issues generally, and specifically confirms to potential job applicants with a 
disability that their application is welcomed on the basis of their abilities. 
 
c) All job applicants will be given a copy of the equal opportunities policy and all applicants 
will be asked to complete and return an application form.  The form identifies applicants by 
surname and first initials and does not request information as to the applicant’s gender, age, 
marital status, race, disability status, or schools attended. 
 
d) Certain information is required for equal opportunities monitoring purposes.  This will be 
requested on a monitoring form (see Appendix 1), separate from the application form, which 
accompanies the policy.  This will be held separately by the human resources department 
and will not be forwarded to the selection panel. 
 
e) All job applicants who report a disability and who meet the minimum employee 
specification will be guaranteed an interview and will then be considered on their merits and 
abilities. 
 
f) Qualifications obtained outwith the UK, which are held to be equivalent to UK 
qualifications will be given equal weight.  Before employment is offered, a senior Human 
Resources representative must clarify the status of qualifications. 
 
g) Managers responsible for recruitment and selection must have undergone training in 
effective recruitment practices including equal opportunities before they participate in the 
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interview process.  All trained managers will require to attend a refresher course every three 
years. 
 
With regard to medical appointments all National Panellists involved in selection must have 
been trained by their nominator twelve months prior to acting as a panel member. 
 
Promotion 

 
The organisation will ensure there is an element of competition in internal promotion.  The 
employer will not presume that women or minority groups do not want promotion or an 
opportunity for advancement/development. 
 
1) All promoted posts will be advertised internally within the organisation (unless a 
restructuring, reorganisation or redeployment situation exists when separately agreed 
principles will be followed). 
2) All applicants will be asked to complete an equal opportunities monitoring form, which 
will not be made available to a selection panel. 
 
Education, Training and Retraining 

 
All employees will be afforded access to internal and external training and development 
opportunities within the overall resources of the organisation in accordance with the 
organisation training plan and the identified needs of individuals. 
 
Family Friendly Policies 

 
The NHS commitment to equal opportunities is evident from family friendly policies which are 
explained in the Family Friendly Guidelines, namely:- 
 

 Parental Leave 
 Carers Leave 

 Career Break 
 
Policies and practices will be further developed to ensure the effective implementation of the 
equal opportunities policy, that meet the needs of the individual whilst recognising the 
requirements of the service. 
 
5. REMEDIES UNDER THE POLICY 
 
Grievances 

 
Any employee who believes that he or she is being treated less favourably on the grounds of 
their gender, sexual orientation, marital status, race, colour, disability or age is encouraged 
to raise a grievance on the basis of what they consider to be discrimination. 
 
Harassment 

 
If the complaint is one of harassment then the employee should raise the matter through 
Bullying/Harassment Policy. 
 
Disciplinary Policy 

 
All staff and managers must adhere to the equal opportunities policy and failure to do so 
may lead to disciplinary action. 
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In applying the disciplinary procedures, care must be taken to ensure that a member or 
members of one group are not disciplined or dismissed for conduct which would be 
overlooked or condoned in another group. 
 
6. IMPLEMENTATION PLAN 

 
All NHS employers are committed to further developing equal opportunities.  The 
implementation plan details those initiatives/developments, which the organisation will take 
over the next 12 months to improve equal opportunities within the NHS.  The implementation 
plan is divided into awareness raising and monitoring. 
 
Awareness Raising 

 

 The new policy will be publicised throughout the NHS using the appropriate 
communication channels, Local Partnership Forum, notice boards and directly to staff via 
pay slip distribution. 

 Briefing sessions for managers will be held on the launch of the new policy. 

 Heads of department will ensure current staff are aware of their individual 
responsibilities to comply with the policy. 
 
Monitoring & Review  

 
All NHS employees must work towards using equality indicators for their own management 
purposes as a matter of good practice. 
 
The local Partnership Forum should agree a set of objectives including minimum data set 
equality indicators each year with a plan detailing how these objectives will be met. 
 
7. EQUALITY INDICATORS 

 
The equality indicators should include the following workforce profile: 
Gender, ethnicity, disability, age, occupational groups and grade and whether full or part-
time (some employers may also wish to collect data on religion).  These should be detailed 
as follows:- 
 

 Black and ethnic minority staff as % of total headcount employed; 

 Female staff as % of total headcount employed; 
 Staff employed in various age bands as % of total headcount employed; 

 Number of staff who declare themselves to be disabled; 

 Number of staff employed in senior posts with regard to the above profiling; 

 Annual number of leavers and reason for leaving by gender as % of total headcount of 
staff in post; 

 Annual number of staff returning at the same level after maternity leave of 12 
 months as % of staff taking maternity leave; 
 % of staff by occupational groups, grade, gender and whether full or part-time; 

 Individual training activity; 

 Number of grievance, disciplinary, harassment and violent incidents related to 
 discrimination by gender. 
 
Reporting of the outcomes of the agreed objectives will be through the Local Partnership 
Forum and will be published in the annual report along with details of action taken to 
promote equal opportunities and progress year on year.  They will demonstrate how the 
organisation can be measured against the indicators of success. 
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8. INDICATORS OF SUCCESS 

 

 The State Hospital must be able to demonstrate that they have collected and 
established a data base containing the information detailed in the equality indicators; 

 Every employer must have a set of equality objectives and targets for each year 

 All employment policies must reflect the principles of equal opportunities; 

 The Hospital will have in place equality policies to support their employees.  These 
policies must be reviewed regularly to ensure they reflect current new equality 
initiatives. 

 
eg: Recruitment and Selection, 

  Harassment, 
  Disability, 
  Training, Retraining and Development; 
 
 All staff know about all relevant policies, and who is the contact person for equal 
 opportunities within their organisation; 

 The State Hospital must meet the criteria to use the employment service  disability 
symbol (two ticks); 

 New staff must be made aware of the policy and their individual responsibilities 
 relating to equality under the policy, as part of their induction training; 
 
9. FORMAT 

 
The State Hospitals Board recognises the need to ensure all stakeholders are supported to 
understand information about how services are delivered. Based on what is proportionate 
and reasonable, we can provide information / documents in alternative formats and are 
happy to discuss with you the most practical and cost effective format suitable for your 
needs. Some of the services we are able to access include interpretation, translation, large 
print, Braille, tape recorded material, sign language, use of plain English / images.  
 
If you require information in another format, please contact the Person Centred Improvement 
Lead on 01555 842072.  
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Appendix 1 
NATIONAL HEALTH SERVICE IN SCOTLAND 

 

EQUAL OPPORTUNITY MONITORING FORM - STRICTLY CONFIDENTIAL 
 

We are committed to eliminating discrimination from recruitment and selection 
practices. We will take steps to ensure that candidates are recruited, trained and 
promoted on the basis of ability, the requirements of the job and the need to maintain 

an efficient and effective service. To monitor this policy on a local and national basis, 
we require the following information, which would be used for this purpose, which will 

form no part of the interviewing process and will be treated in strict confidence. This 
sheet will be detached from your application form on receipt and will be kept 
separately in the personnel section. If you are subsequently appointed this 

information may be kept on a database and used for monitoring and statistical 
purposes in accordance with the requirements of the Data Protection Act. 

 
 
PLEASE COMPLETE IN BLOCK CAPITALS AND BLACK INK 

 
NAME       AGE 

POST APPLIED FOR     PART TIME/FULL TIME 
PRESENT NATIONALITY     DEPARTMENT 
COUNTRY OF BIRTH 

PLEASE TICK APPROPRIATE BOX 
 

1. ETHNIC ORIGIN 

(Based on classifications recommended by the Commission for Racial Equality) 
White     

Indian     
Pakistani     

Bangladeshi     
Black - African    
Black - Other    

Chinese     
Black - Caribbean    

Other      
Please specify ......................................................................................................... 
 

 
2. EMPLOYMENT STATUS 

 

Do you need a work permit to work in the UK? 
YES NO  

 
If you are not a UK or EC national, please indicate your immigration status below:- 

 
UK Residence granted? 
YES NO  

From: .......................................................................... 
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Permit free status granted 
YES NO  

 
From: .......................................................................... 

To: ............................................................................. 
 
Visitor Status: 
YES NO  

 

 
3. DISABILITY 
 

Do you consider yourself disabled as defined by the Disability Discrimination Act? 
i.e. Do you have a physical or mental impairment which has a substantial and long 

term adverse effect on your ability to carry out normal day to day activities? 
YES NO  
 

If yes, please state briefly the nature of your disability 
.......................................................................................................... ............................. 
 
4. MARITAL STATUS 

Married?  Single?  
 

Widowed?  Divorced?  

 
5. GENDER 

Male  

Female  
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 


